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IN THE SUPREME COURT OF THE STATE OF WASHINGTON
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Inre Supreme Court No. E 5 % e
Fredric Sanai, ASSOCIATION’S PETi:ﬁ;ON; o
FOR INTERIM SUSPENSION.. /

Lawyer (Bar No. 32347). (ELC 7.2(a)(2)) =| S
o

As required by Rule 7.2(a)(2) of the Rules for Enforcerllent:@f
Lawyer Conduct (ELC), the Washington State Bar Association
(Association) petitions this Court for an Order suspending lawyer Fredric
Sanai (Sanai) from the practice of law during the remainder of disciplinary
proceedings against him. This petition is based on the Disciplinary
Board’s Order on Hearing Officer’s Recommendation, entered
January 25, 2008, and attached as Appendix A. The Disciplinary Board
(Board) recommended that Sanai be disbarred for multiple violations of
the Rules of Professional Conduct (RPC) involving abusive litigation
tactics in multiple actions against his father and others.

BACKGROUND
Given ongoing activity in Sanai’s litigation against his father and

others, the Hearing Officer stayed the instant disciplinary proceedings



until April 2006, when the Association filed an Amended Formal
Complaint and the Hearing Officer set an April 16, 2007 hearing date.
After the Hearing Officer rejected Sanai’s motion to move the hearing to
Oregon, where Sanai lives and works, and after a federal judge denied his
request to enjoin the disciplinary hearing, Sanai requested a last minute
continuance for asserted health reasons. Except for a brief appearance by
telephone on the second day of the hearing, when the Hearing Officer
denied a renewed request for continuance, Sanai did not appear at the
hearing.

On July 19, 2007, the Hearing Officer filed Findings of Fact,
Conclusions of Law and Hearing Officer’s Recommendation, attached as
Appendix B. The Hearing Officer made extensive factual findings, found
each of the alleged violations, and recommended disbarment.

Sanai filed a timely Brief in Opposition to Hearing Officer’s
Decision. He challenged several procedural rulings and sought to reopen
the record, but he did not appeal the Hearing Officer’s factual findings or
legal conclusions. He presented oral argument by telephone to the Board,
which rejected his claims and unanimously affirmed the Hearing Officer’s

disbarment recommendation.



NATURE OF THE MISCONDUCT WARRANTING
INTERIM SUSPENSION

The Hearing Officer found Sanai violated RPC 8.4(n) (unfit to
practice law) as alleged in Count 9 of the Amended Formal Complaint by
“repeatedly violating court orders or rules, repeatedly filing pleadings,
motions, appeals or other papers without merit, filing similar claims in
multiple forums, otherwise delaying enforcement of his parents’
dissolution decree and by forcing his father to defend in multiple courts on
multiple grounds.” Specific examples of his frivolous filings included his
federal suit against the judicial officers who ruled against him in state
court as alleged in Count 3 and his partition action filed in King County
seeking to redistribute the dissolution assets already apportioned by his
parents’ Snohomish County dissolution decree as alleged in Count 8.

LEGAL ARGUMENT

Under ELC 7.2(a)(2), following a disbarment recommendation
from the Board, the respondent lawyer bears the burden of proving fchat he
should not be suspended during the remainder of the proceedings. The
Rule requires the lawyer to make an “affirmative showing” that the

lawyer’s “continued practice of law will not be detrimental to the integrity



and standing of the bar and the administration of justice, or contrary to the
public interest.”’

The Rule presumes that once the Board has recommended
disbarment, the lawyer should be suspended. This presumption does not
arise merely from the potential for additional similar misconduct. Rather,
the presumption recognizes that the Board recommends that a lawyer be
disbarred only in cases of extremely serious misconduct, and that allowing
such a lawyer to continue to practice as if nothing had happened injures
the integﬁty of the profession and is contrary to the public interest.

In this case, Sanai repeatedly ignored court orders and rules
during his ongoing quest to prevent his father from receiving his share of
the dissolution assets, and he filed a plethora of motions and lawsuits to
harass his father and anyone perceived as assisting his father.

CONCLUSION
Under ELC 7.2(a)(2), the Association asks the Court to issue an
Order requiring that Fredric Sanai appear before this Court on a date

certain to show cause why this Petition should not be granted. The

! This standard differs markedly from that required to justify an interim suspension
during the course of disciplinary proceedings prior to the entry of an order by the Board.
See ELC 7.2(a)(1) (Association must prove that the lawyer’s “continued practice of law
poses a substantial threat of serious harm to the public.”)



Association further requests that the Court issue an order on that date

immediately suspending him from the practice of law.

DATED THIS @-& day of January, 2008.

Respectfully submitted,

WASHINGTON STATE,BAR ASSOCIATION

'}dé B. EjdelB4r No. 10637
Sénior Digciplinary Counsel
1325 4% Avenue, Suite 600
Seattle, WA 98101-2539

(206) 733-5902
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FILED

JAN 25 2008

DISCIPLINARY BOARD

BEFORE THE
DISCIPLINARY BOARD
OF THE -
WASHINGTON STATE BAR ASSOCIATION

Inre ' Proceeding No. 04#00044

FREDERIC SANAI, DISCIPLINARY BOARD ORDER

ADOPTING HEARING OFFICER’S
Lawyer (WSBA No. 32347). DECISION

This matter came before the Disciplinary Board at its November 30, 2007 meeting on

automatic review of Hearing Officer’s decision recommending disbarment following a hearing.

Having reviewed the documents designated by the parties, the briefs and the applicable
case law and rules, and having heard oral argument:
IT IS HEREBY ORDERED THAT the Findings of Fact, Conclusions of Law and

Hearing Officer’s Recommendation are approved.’

' The vote on this matter was unanimous. Those voting were Andrews, Carlson, Cena, Coppinger, Darst,
Fine, Kuznetz, Madden, Meehan, Meyers, Montez and Urena.

Order Adopting Hearing Officer Decision -Sanai WASHINGTON STATE BAR ASSOCIATION
Page 1 of 2 : - 1325 Fourth Avenue — Suite 600
' - Seattle, WA 98101-2539
(206) 733-5926
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Dated this 25th day of January, 2008
/

227 A

Willi Vn’fCﬁr\.ﬁon, Vice Chair
isciplinary Board

CERTIFICATE OF SERVICE
i certify that | caused a copy of the OVl A”{-"ﬁ"*\ IL(/) S K (S tnn,

to be dehvered 1o the Office of Disciplinary Counsel and to be mailad

T
10 redovil " ] Resporldem/R'é‘spo_ndem s Counsel
I akﬁ‘giaNC 2 B L e MM MHmEY Certified/tirst class mail,
postSas préphia oh the ZS_ day of ST %Wé 20K

e Mres 5 Re0p, €2 e,

Clerk/CowuRsel to the Dis@blinary Board

Order Adopting Hearing Officer Decision -Sanai WASHINGTON STATE BAR ASSOCIATION
Page 2 of 2 1325 Fourth Avenue — Suite 600
Seattle, WA 98101-2539
(206) 733-5926
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BEFORE THE
‘DISCIPLINARY BOARD
- OF THE
WASHINGTON STATE BAR ASSOCIATION
IN RE:
: Public File No. 04#00044
FREDRIC SANA],

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND HEARING OFFICER’S
RECOMMENDATION '

Lawyer (WSBA No. 32347).

"’ N’ N M’ S N

In accordance with Rule 10.13 of the Rules for Enforcement of Lawyer Conduct (ELC),
the undersigned Hearing Officer held the hearing on April 16, 2007 through April 18, 2007.
Respondent Fredric Sanai did not appear é.t the hearing. Disciplinary Counsel Linda B. Eide and
Scott G. Busby appeared for the Washington State Bar Association (the Association).

FORMAL COMPLAINT FILED BY DISCIPLINARY COUNSEL

The Amended Formal Complaint filed by Disciplinary Counsel charged Fredl;ic Sanai
| (Fredric) with the following céunts of misconduct:

Count 1 — filing multiple, meritless post-dissolution motions and/or other i‘equésts for
relief in the trial and appellate courts, in violation of Rules of Professional Conduct (RPC) 3.1
and/or RPC 3.2 and/or RPC 4.4 and/or RPC 8.4(d).

Count 2 — filing and/br preparing lis pendens notices to cloud title to real property ordered
FINDINGS OF FACT, CONCLUSIONS

OF LAW AND HEARING OFFICER’S
RECOMMENDATION - PAGE 1



sold under his parents’ dissolution decree and/or filing additional litigation used as a baslis for
filing additional lis pendens notices and/or otherwise éﬁéiﬁpting to delay or impede the sale of
property ordered sold under the dissolution decree, in violation of RPC 3.4(c) and/or RPC 8.4(j)
aﬁd/or RPC 4.4 and/or RPC 8.4(d) and/or RPC 8.4.(a).

Count 3 - suing the judges and the court commissioner who denied his post-dissolution
motions and/or other requests for relief, in violation of RPC 3.1 and/br RPC. 4.4 and/or RPC
A8‘4(d).

| Count 4 — signing and/oi' filing lis pendens notices in violation of the May 15, 2003
federal court order, in violation of RPC 8.4(j) and/or RPC 3.4(c) and/or RPC 8.4(d). |

Count 5 — filing defématién actions against Sassan Sanai, MD (Sass.on), William Sullivan
(Sullivan) and Marsh, Mundorf, Pratt, Sullivan and McKenzie (MMPSM) in state and federal
“court, while ELC 2.12(b) or its predecessor RLD 12.11(b) provided thét communica’r.ioﬁs to the
Association are privileged and “no lawsuit predicated thereon may be instituted against any
grie&ar_xt,” in violation of RPC 3.1 and/or RPC 8.4(1) and/or RPC 4.4 and/or RPC S.4(d).

Count 6 — failing to serve other parties to the action with copies Qf his subpéena for
records from Redmond General Insufance Agency, in violation of RPC 3.4(c) and/or RPC 8.4(d).

Count 7 — filing similar claims multiple times and/or in multiple jurisdictions énd/or by
making multiple requests for similar relief and/or failing to appear for deposition_ and/or
otherwise prolonging the proceedinlgs, in violation of RPC 3.2 and/or RPC 4.4 and/or RPC
8.4(d).

Count 8 — filing ‘an action and/or appeal seeking to relitigate the dissolution decree

property distribution and using the partition action as the basis for yet another lis pendens filing

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND HEARING OFFICER’S
RECOMMENDATION ~ PAGE 2
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RPC 3.2 and/or RPC 3.4(c) and/or RPC 8.4(j).

Count 9 — repeatédl_y violating court orders or rules and/or repeatedly filing pleadings,
motions, appeals or other papers without merit and/or filing similar claims in multiple forums
and/or otherwise dela.ying enforcement of his pérents’ dissolution decree and/or forcing his father
to defend in mu_ltiple courts én inultipie grounds, in violation of RPC 8.4(n).

Based on the pleadings in the case, the testimony and exhibits at the hearing, the Hearing
Officer makes the following:

FINDINGS OF FACT

1. Respondent was admitted to the practice of law in the State of Washington on
June 13, 2002, and in Oregon on May 18, 1998.

FACTS REGARDING THE DISSOLUTION

2. In January 2001, Fredric’s mother, Viveca Sanai (Viveca), filed for dissolution from
her h_usband of forty years, Sassan, under Snohomish County Superior Court Cause vNo. 01-3-
00054-5! The couple had ﬁvé surviving adﬁlt phildren, two sons, Fredric and Cyrus Sanai
(Cyrus), béﬂl lawyers, and three daughters, Ingrid Sanai Buron (Ingrid), Daria Sanai (Daria) and
- Astrid Sanai (Astrid). | | | |

3. Robert Prince (Prince) represented Viveca. Kenneth Brewe (Brewe) represehted
Sassan until September 13, 2001, when Sullivan of MMPSM replaced him.

4. Following a November 2001 trial before the Honorable Joseph A. Thibodeau, on
April 15, 20012, Judge Thibodeau entered Findings of Fact and Conclusions of Law (FFCL) and a

Decree of Dissolution. He named the couple’s accountant, Philip Maxeiner as “special master”

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND HEARING OFFICER’S
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and required him “to list the family home and the vacant lot located on Talbot Road
immediately.” Each party would receive half the proceeds from the real estate sales. EXs 3, 6.

5. On April 26, 2002, Viveca filed a pro se Notice of Appeal under Court of Appeals
Cause No. 503740-I challenging the FFCL and the Decree. She also filed a “Notice of
Supersedeas Without Bond.” EX 3 (Docket) at sub-number 254.

6. On May 15, 2002, John and Linda Neimi signed a full price Purchase and Sale
Agreement for the vacant lot. Viveca’s actions pfevented a planned June 2002 closing. EXs 16,
41 (Neimi Declarations).

7. After Viveca’s attempted supersedéas without bond, Judge Thibodeau issued an

order requiring $50,000 and $72,000 bonds to stay the sale of the vacant lot and family home.

- EX 10.
8. Viveca responded with supersedeas bonds of a purported iorivate surety. Sassan-
objected.
9. - Fredric obtained his license to practice law in Washington so tliat he could represent

hié mother. EX 175 ét 2, fn. 1’, At a June 25, 2002 hearihg, when Fredric first appeared for her, _
Judge Thibodeau required cash or .co.mmercial surety bohds. and ordered the stay“lifted on the
vacant lot sale uﬁless Viveca pos’_ted the required bond by July 2, 2002. EX 20.

10. '_ Viveca did not post the required bond. Instead, on July 2, 2002, Fredric filed a “Lis
Pendens Notice” against the lot in the dissolution action. EX 22. It was recorded the same date
under No. 200207020603. EX 2 (Title Report) at 95. |

11. In addition, on June 28, 2002, Fredric wrote to the Neimis as Viveca’s “co-counsel”
claiming Maxeiner “has no legal authority to sell the properfy” and promising that “[a]ny attempt

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND HEARING OFFICER'S
RECOMMENDATION ~ PAGE 4
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to drag my client [Viveca] into litigation will receive an appropriate response.” EX 21. On July
5, 2002, Fredric filed a Motion for Reconsideration of the June 25, 2002 Order, which continued
the stay on the lot sale. EX 23, EX 20 at 2.

12.  Fredric also signed a “First Amended Lis Pendens” recorded August 30, 2002 under
" No. 200208300704 against the lot, and another recorded August 7, 2002 under No.
200208070472 against tilc house. EX 2 at 99, 102.

13.  Fredric’s lis pendens ﬁl_ings against the lo"c kept the Neimis from obtaining.titl¢
insurance and blocked their anticipated closing on the lot. Since making their K$325 ,000 full price
offer fbi' the vacant lot in May 2002, their $15,000 earnest money remained with the realtor. The |
Neimis had “cashed in sufﬁcient investments to pay the purchase price in full without the need to
secure financing.” They remained ready to closé the sale at élly time. However, they wanted to
build on the lot. To secure ﬁnéncing for the construction, they needed title insurance. Thel title
insurance company would not issue a pélicy “so long as fhe lis pendens is in existence.” EXs 41,
42 (Neifni and Purfeerst Declarations).

14, On ngy 30, 2002, Fredric filed a motion for an order to show cause why a new trial
should not be gfanted based on “new evidence” that Sassan had wiretapped conversatioﬁs fromv
the family home.-

15. " On August‘ 19,# 2002, Fredric filed a Motion for Permission to File Audiotape,
Protective Order, and Order Sealing Audiotapes. He claimed that Viveca had recently discovered
tape recordings “regafding Respc;ndent’s medical practivce and patients.” EX 25 at 2. That same
day, he 'ﬁled a Motion for Protective Order and Order to Seal Court File and Motion for

Sanctions Under CR 11 And/Or Terms. EX 26. He sdught sanctions against Brewe for his

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND HEARING OFFICER’S
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August 2001 submissions to the court in opposition to Viveca’s then pending request to continue
the trial date due to her health. Fredric noted the sanctions motion for September 20, 2002. EX
28.

16. On September 11, 2002, Fredric responded to Sullivan’s.motion to disqualify him
by attacking Sullivan. EX 29.

17.  Brewe responded to Fredric’s motion for sanctions against him citing the lack of
legal and factual support for the motion. Brewe noted that the motion was not filed promptly
after the allegedly offending conduct as required and that Fredric failed to confirm the September
20, 2002 motion hearing. Brewe moved for sanctions against Fredric. EXs 30, 32, 33. | N

18.  Sassan moved to strike the lis pendens ﬁled by Fredric. 01;1 September 20, 2002,
Fredri.c opposed that motiozi and sought sanctions. |

19. Ata Septemf)er 27, 2002 hearing, Judge Thibodeaﬁ called Fredric’s lis pendens
ﬁliﬁg “a misusé of that statutory scheme, because you have an adequate remedy at law.” EX 37
(transcribt). Judge Thibodea.u’s.order on this iss.ue required Viveca to lift the lis pendens uhless ‘
the Court of Appeals. issued a stay. It prohibited Viveca or Fredric from filing another lis
pendens “in this lawsuit related to the undeveiopéd lot.” It also prohibited Viveca or Fredric
from “taking any further action to delay or obstruct the sale of the vacant lot.” EX 35.

20.  Judge Thibodeau also disquali‘ﬁed Fredric immediately from _repfesenting Viveca,
EX 34 (Order), citing, among other things, “this record” and that “[h]e’s actually bringing more
heat to this cése than ahything else.” EX 37 (transcript).

21 " Another September. 27, 2002 order denied Fredric’s motion for a new trial; denied

his motion for a protective order, denied his motion to disqualify Sullivan and denied Fredric’s

FINDINGS OF FACT, CONCLUSIONS
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motion for reconsideration regarding bonds, except it allowed Viveca to remain in the family
home without boﬂd, pending appeal. EX 36. The Court awarded Sassan $1,000 in terms based
on Fredric’s protective order motion, which Judge Thibodeau described in his oral ruling as
“frivolous.” EX 37.

22. On October 1 1? 2002, Judge Thibodeau found Fredric’s motion for sanctions against
Brewe “frivolous” and awa;'ded $500 in tefms undler Rule 11 of the Rules of Civil Procedure
(CR). EX 38. |

23; I find the motion agaihst Brewe wasfrivolous for the reasons stated in Brewe’s
response to the motion and that Fredric brought the motion to embarfass and burden Brewe and
Sassan. |

24.  Viveca filed a “pro se” Notice of Appeal as to the October 11, 2002 and September
27, 2002 orders, EX 39, which the Court.of Appeals eventually assigned Cause Nos. 51303-6-1
wdNo. 5170741, SecEX 94, |

25.  As outlined in Suliivan’é November 6, 2002 Motion asking Judge Thibodeau to
execute a release of the lis pendens as soon as the Court of Appeals ruled, EX 40, Fredric ﬁied
many motioﬁs in the Court of Appeals seeking to block the {/acant lot sale. None sucéeeded.

26. Commissioner Ellis denied Fredric’s June 26; 2002 motion, EX 67, on June 28,
2002. EX 68 (“Viveca may not unilaterally determine that no bond is necessary and. then proceed
as if no bond is required....”) Ellis found Fredric presented “no conceivable basis” for his
requested terms of $20,000 and no demonstrated basis for emergency relief. On July 1, 2002, a
panel of judges denied Fredric’s motion of that date to modify Commissioner Ellis’s ruling. EXs

69, 70.

FINDINGS OF FACT, CONCLUSIONS
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27. Commissioner Vereilen denied Fredric’s October 3, 2002 motion the next day,
noting that the motion failed to demonstrate that the injury from sale of the lot outweighed the
injury from the loss of the sale to the currently interested purchaser. EXs 73, 74.

28. Commissioner Verellen denied Fredric’s October 7, 2002 “reapplication” motion
that same day. Again, he pointed out that “the key to a stay is a balancing of the relative harms”
and the “voluminous materials” failed to establish that the vacant lot was unique, that the price
was below fair market value or that Viveca would be harmed if the proceeds were deposited with
the special' master. EXs 75, 76 at 2.

29. Commissioner Craighead denied Fredric’s October 16, 2002 inotion and  October
21,2002 “supplement” on Novembér.4, 2002. Citing the Rules on Appeal (RAP), she found that
“the motions are not properly befofe me” and that “[clounsel misunderstands the appellate
process.” EXs 77, 80, 84 at 1, 2. Nevertheless, Fredric filed an additional motion on November
8, 2002, EX 85, which was denied by a panel of judges on February 11, 2003. EX 95.

| 30. Fredrié also challenged his disqualification by motions in the Court of Appeals.
EXs 73, 85, 90. None succeeded. EXS 84, 85, 96. He continued to séek protective orders or
-sanctio.ns in connection with his father’s alleged improper disclosure of health care information
by motions in the'Court' of Appeals. EXs 71, 79, 85, 92. None succeeded. EXs 71, 84, 95, 96.
He repeated motions to seal the file in the Supreme Court, EX 119 and See EX 112 (Docket at
July 1, 2003). None succeeded. EXs 122, 123. |

31.  On December 20, 2002, citing the “c.’ont'inuing appeals of every ruling of this
~ court...greatly prolonging the métter and costing substantial attorney’s fees,” Judge Thibodeau

sanctioned Viveca $2,500 to be paid to Sassan from Viveca’s share of the net proceeds from the

FINDINGS OF FACT, CONCLUSIONS
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release of the lis pendens once the Court of Appeals ruled. EX 44. Fredric as “Appellate
Attorney for Petitioner Viveca Sanai” filed a Notice of Appeal from that ruling. EX 45.

32.  Following the February 11, 2003 Court of Appeals order that denied Fredric’s
requested stay of the trial court order requiring the lis pendens release, on February 13, 2003,
Judge Thibodeau released Fredric’s July 2, 2002 lis pendens recorded under No. 200207020603

33.  As-Sullivan traveled the short distance from the Snohomish County Superior Court
to the Auditor’s Office, he passed Viveca. The release he had juSi obtained was recorded at 4:18
i:).ln. on F ebruary 13, 2003. He.asked the auditor’s office staff to check for recent filings against
the vacant lot and discovered a new lis pendens signed by Cyrus citing the second federal wiretap
casé diQCLlssed below and recorded at 4:10 p.m. tha‘; day. EX 2 at 107, 138. The second federal
wiretap case (02—02560) was filed by Cyrus and Fredric as the only plain_ti'ffs on December 24,
2002, EX 274, after Fredric had lost several motions in the Court of Appeals attempting to stay |
the lot sale. | | | |

| 34.  On January 27, 2003, Fredric sought discretionary review of the lis pendens issue. _
EX 91. On March 11, 2003, a Court of Appeals panel determined the issue was not appealable
and did not meet the requirements for discretionary review under the RAP. EX 96.

35. Meanwhile, at the trial coﬁrt, on Mar\ch 10, 2003, Judge Thibodeau ordered Viveca
to vacate the family home by May 10, 2003, or face sanctions of $250 per day. He awarded
Sassan $1,000 in terms against Viveca to be deducted from her shére o.f the net proceeds from the
sale of the lot or home. EX 48.

36.  The sanction for Viveca’s holdover in the family home remains to be determined.

FINDINGS OF FACT, CONCLUSIONS
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Prince estimated the anﬁount at $50,000. EX 62 at 21 (Prince).

37  On April 14, 2003, Fredric sought direct review of the March 10, 2003 order in the
Washington Supreme Court. EX 113. On May 5, 2003, Fredric “refiled” the motion. EX 114 at
2.

38.  On May 7, 2003, Supreme Court Commissioner Crooks denied relief referencing

‘not oﬁly that “the children have taken up arms against the father” in a “continuous stream of
litigation,” but also that Fredric provided only a “sparse record.” The May 7, 2003 Ruling asked
the parties to brief- whether Fredric could continue to represenf Viveca given that Judge
Thibodeéu’s disqualification order had never been stayed. EX 115A. Fredric’s motion seeking
clar.iﬁcatioﬁ was denied. EX 117. |

39. On Juné 10, 2003, Coimnissioner Crogks denied another motion for supersedeas
a,nd' motion to modify. EXS 120, 121, 122. He also ruled that because the trial court
disqualification order was ‘never stayed, Fredric lacked authority to act for Viveca and
accordingly, he dismissed the pending motions. Fredfic moved to modify that ruling. See EX
112 (docket at July 10, 2003). On September 5, 2003, Department II of the Supreme Court
unanimously denied all pending motions and sanctioned Fredric and Viveca 3) 1,000.

40.  On December 22, 2003, the Court of Appeals decided the main appeal, afﬁrﬁﬁng
Judge Thibodeau excei)t that firearms awarded to a third party Wére awardéd to Sassan as bailee
for a third party. EX 104. Citing the “one and one half years of posttrial litigation and motions,”
which the Court c]naracteriéed as “inappropriate, untimely, and unduly repetitive” and errors in.
Viveca’s opening brief (signed by Fredric, EX 97), the Court imposed $10,000 in sanctions.

against Viveca for her “extreme intransigence” and for “abusing the appellate process.”
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41. . The Washington Supreme Court declined discretionary review of the appeal and the
United States Supreme Court denied certiorari. EXs 104 at 9, 107.

42.  Ifind the motions for protective order or to seal the file allegedly brought to protect
the confidentiality of Viveca’s health care information were frivolous for the same reasons that
Fredric’s motion against Brewe was frivolous. Although Fredric acted as Viveca’s counsel until
disqualified, he never represented the private surety. While his évowed purpose in repeatedly
bringing such motions was to protect the confidentiality of Viveca’s and the private surety’s
~ health care information, Fredric repeatediy put the information in the public record to do so.
Fredric brought the protectiye order and like motions regarding Viveca’s and the pi*ivate surety’s
health care information to embarrass and bu_rdén Sassan.

43,  Fredric’s often repeafed motiohs for supersedeas or related relief were broughtvto
delay implementation of the decree and to burden 'Sassan. In addition, he did not articulate an
appropriate reason for clajming lis pendens relief under RCW 4.28.320 for the reasons stated by
Judge Thibodeau, the Cburt of Appeals and Judge Zilly. I-ﬁnd they were frivolous. He argued
that Viveca should be allowed to use a private surety. o

44,  Fredric’s pbst judgment motioﬁ practice in the Snohomish County Superior Court,
the Court of Appeals and the Washington State Supreme Court violated pr_abtice norms.

45.  In all instances, Fredric acted intentionally. He caused actual vserious harm to-his
father, who was forced to defend the plethora of motions. He burdened the courts at every level
‘with his frivolous filings. He delayed resolution of his parents’ dissolution. In deciding the main
- appeal, the Cowrt of Appeals sanctioned Viveca $10,0CO for “extreme intransigence” and for
Fredric’s “inappropriate, untimely and unduly repetitive” motions.
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46.  In the spring of 2003, following the Court of Appeals refusal to supersede or stay
~ the 'Vaca‘nt ldt sale, Fredric, as Viveca’s lawyer, filed a Complaint in King County against Sassan
and his professional services corporation, Internal Mediéine and Cardiology, Inc. (IMC) seeking
to obtain the vacant lot and house for Viveca (the par'tition action). EX 145.

47. Fredric.used the partition action as the basis for additional lis pendens filings
including an Amended Notice of Lis Pénde;ns signed by Fredric on July 1, 2003 and recorded on
July 7, 2003 under No. 200307070619. EX 2 at 166.

48.  While the Neimis had abandoned the lot purchase in Aprill2003, EX 120 at 32, a
new deal for sale of the vacant lot had beeﬁ set to close on or about July 18, 2003. |

49. On Aﬁgust 11, 2003, Judge Thibodeau released the lis pendens, held Vivepa in
* contempt of court, and ordered her to pay. $5,000 for obstructing the lot sale by filing the lis
pendens éigned By Fredric and recorded under No. 200307070619. EX 50. A sale on the vacant
lot was revéorded the ﬁext day.b EX 2 at 46.

50. . Viveca appealed the August 11, 2003 contempt finding and lost. The Court of
Appeals fejected her :argument tl{at only the court in which the underlying action is filed may
- release the lis pendens. It noted that RCW 4.28.320 does not so state, and Viveca cited no
authority in support of her position. Also, the partition action was filed in the wrong county [by
Fredric] and thus could not affect title to property in Snohomish County. Finally, the Court cited
Judge Thibodeau’s order prohibiting Viveca or her counsel from takiné “any further action‘” to
delay the vacant lot sale, émd the superior court’s inherent power to enforce its own orders. EX

126 (Sanai v. Sanai, 127 Wash. App. 1013 (Div. I, May 2, 2005)(unpublished opinion)).

51. On May 26, 2005, Judge Thibodeau hoped that a hearing that date would resolve
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remaining dissolution issues given that a sale was pending on the family hoine. Instead, he
recused himself from the case. EX 62 at 21, 22. He b’élieved that Fredric, Vivecé and Cyrus had
acted “in concert” and “in bad faith.” EX 62 at 16, 23.

52.  In June 2005, the Auditor’s Office recorded the sale of the family home. EX 2 .at
16. |

53.  Prince withdrew from representing Viveca in the trial court in April 2006. He had
never represented her on appeal. EX 83. Following a period when Viveca representied herself ‘
and a court order forbid Fredric or Cyrus from representing her, EX 64, Michael Bugni appeared
for Viveca.

54.. A hearing to resolve remaining dissolution issues and proceeds distribution is set for
August 2007. Viveca has been sanctioned over '$250,000 in the federal wiretap litigation
.described below. At ieast one of .the parties entitled to sancltions in the federal wiretap case has
requested and received an order that the party must recéive notice and be allowed to pa..rticipate in
- any proceedings to distribute remaining diésolution assets. EX 64.

55.  Ifind that Fredric acted intentionally in signing and/or filing lis pendens and that he
caused serious actual harm in that he not only delayed resolution of his parents’ dissolution, but
he also tilwarted the Neimis efforts to buy the vacant lot after they made a full price offer and
liquidated assets to satisfyvtheir obligations at the anticipated closing. He delayed the closing for
the subsequent purchaser in the summer of 2003. He brought the lis pendens with no substantial
purpose other than to delay the lot sale or burden his father .or the prospective purchasers' of
property ordered sold under his parents’ dissolution decree. He violated practice norms.

56.  On September 27, 2002, Judge Thibodeau prohibited Viveca or Fredric from filing
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another lis pendens or taking any further action to delay or obstruct the sale of the vacant lot.
Fredfic’s subsequent lis pendens filings against the vacant lot on May 20, 2003 and July 7, 2003
knowingly and willfully disobeyed Judge Thibodeau’s order. Judge Thibodeau held Viveca in
contempt of court. Fredric assisted in the contemptuous conduct by filing the partition action
that served as the basis for furtherllis pendens and by éigning and/or filing the lis pendens
notices. He also assisted in contemptuous conduct by joining Cyrus in filing the second federal
wiretap case, which Cyrus used as the bases for still more lis pendens filings.

FACTS REGARDING LAWSUIT AGAINST JUDICIAL OFFICERS

| 57.  Four days after Justice Alexander’s September 5, 2003 Order dismissing Fredric’s
Supreme Court motions, Fredric and Viveca filed suit under 42 U.S.C. §1983. ‘See EX 130
(Docket for Case No. C03-2781C in the United States District Court for the Western District of
Washington at Seattle). EX 130 (Docket). |
58.  Fredric’s First Amended Cbmplaint, filed Septembér 16, 2003, .named as
Defendants Commissioner Crobks, Snohomish Couﬁty Superior Court Judge Thibodeau, and
Court of Appeals Judges Applewick, Baker and Ellington. He alleged civil rights violations
based on Judge Thibodeau’s decision disqualifying Fredric and the other Defeﬁdaﬁts4 denial of
requests for relief from that decision.. He éought “a;n injunction to compel the Defelldaﬁts to
allow Viveca to be represented by Frédric Sanai; Lo EX 13T at 11
59.  Also, on September 16, 2003, Fredric and Viveca filed an Ex Parte Application for
Temporary Restraining Order and Motion f01' Prelilhinary Injunction (TRO) again seeking to stay
“all proceedings in the dissolution action” and to effectively overturn the rulings disqualifying

Fredric from representing his mother. As he admitted in the “Facts” section of that Application,
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“[t]Jhis action arises from the post-final judgment proceedings in a divorce case.” EX 132 at 3.

60. In his attached Declaration, EX 132 at 25, Fredric identifies himself as not only a
Plaintiff, but also as “counsel to Viveca Sanai.”

61. The Washington State Attorney General»’s Ofﬁcel appeared for the jurists and moved
to dismiss_the complaint and the original and subsequent TRO motioﬁs‘

62.  On September 24, 2003, the Honorable Robert S. Lasnik denied. the first TRO
motion, noting that “Plaintiffs’ chance of prevailing on'the merits is minimal.” EX 133 at 5.

63.  On October 2, 2003, Fredric moved for summary judgment and again included a
plea for injunctive relief. EX 134. Defendants’ Opposition included a cross motion to dismiss.
EX 135. |

64. Before the Court éecided those motions, on December 1, 2003, Fredric filed yet
another Ex Parte Application of Fredric Sanai and Viveca Sanai for Temporary Restraining
Ofder and Motion for Preliminary Injunction admitting “[t]his niotion is a ré—application for a
temporary reétrairﬁng order and h1otibn for réstraining ofdcr [sic] which was made tb this Court
and denied by Judge Lasnik on Septembe; 24,2003.” EX 136at2. -

65. On December 12, 2003, Chief United States District Judge John C. Coughenor
dismissed the case for lack of subject matter jurisdiction. He also dismissed the ‘pending
injunction request(s) and concluded as follows:

In sum, Plaintiffs’ atiempt fo obtain review of unfavorable decisions of the

Washington state courts by wrapping their state law-based challenges in the fabric

of federal constitutional claims must fail under the Rooker-Feldman doctrine. The

fact that Plaintiffs did not present, although they could have, their current

constitutional arguments to the state court judges does not alter the application of
Rooker-Feldman’s jurisdictional bar.
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X 137 at 11 (footnote omitted).
66.  On December 15, 2003, Fredric moved for reconsideration. EX 139. On  January
8, 2004, Fredric signed a Notice of Appeal as “Counsel for Viveca Sanai & pro se.” EX 140.

67. Despite the earlier rulings denying his requests for a TRO and despite the court’s
December 12, 2003 order dismissing the case, on January 16, 2004, Fredric again requested a
TRO pending appeal. EX 141. |

68.  “Despite the continuing colorfulness of Plaintiffs’ arguments,” EX 142 at 1 (January -
23, 2004 Order), Judge Coughenor denied Fredric’s Motion for Reconsideration and his fourth
TRO bid. He concluded: “Here, Plaintiffs seek nothing more than review of the disqualiﬁce.ttion
orders issued by thé state court judges. Clearly, ﬂlis Court is not a proper forum for such de facto
appellate challenge.” Id. at 11. |
69. The Ninth Circuit assigned the case No. 04-35041. On August 17, 2005, a Ninth

Circuit panel issued a Memorandum Opiniori deciding several pending Sanai matters.

70. It held that the district court properly applied the Rooker-Feldman doctrine to
dismiss Fredric’s and Viveca’s challenge to the state court’s disqualification of Frederic Sanai as

counsel for Viveca Sanai. Sanai v. Sanai, 141 Fed.Appx. 677 (O™ Cir. August 17, 2005)

(unpublished opinion), cert. denied 126 S.Ct. 2022, 74 USLW 3475 (May 15, 2006). EX 143.

71. - The Rqoker—Féldman doctrine bars federal courts from acting as de facto appeals

courts from state court decisions. “If a federal plaintiff asserts as a legal wrong an allegedly
erroneous decision by a state court, and seeks relief from a state court judgment based on that

decision, Rooker-Feldman bars subject matter jurisdiction in federal district court.” Noel v. Hall,

341 F.3d 1149, 1164 (9™ Cir. 2003).
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72. 1 find that the.suit agaillst the judges was frivolously asserted. Fredric identified
himself as not only a plaintiff, but also as Viveca’s lawyer. I find that he brought the action to
embarrass and burden the judicial officers sued. His TRO motions were without merit and
designed to delay the dissolution proceedings. Finally, the litigation was outside practice norms.

73. I find that Eredric ac;_ted intentionally and that he caused actual serious harm in that
his repeated TRO and other filings burdened the courts and the defendant judiciél officers with

meritless claims.

FACTS REGARDING STATE AND FEDERAL WIRETAP LAWSUITS

74. Célifornia Litigation. On March 16, 2001, while the dissolution action remained

pending, Fredric, Cyrus, Viveca, Ingrid and Dari_a sued Sassan in Los Angeles County Superior
Court under Cause No. BC246941 for over $1,000,000 alleging, among other things, that Sassan-
had invaded their privacy by wiretapping their conversations from the‘ family home. The
Complaint identified Sassan as a Washington State resident at all relevant times. EX 167.

75 - On July 12, 2001, the trial court grénted Sassan’s motién to quash the summons
againét him based on the California court’s lack of persénal jurisdiction over him. EX 168
(minute ellltry).

76.  Fredric and other Plaintiffs appealed that decision and lost. EX 169 (Sanai v. Sanai,

2003 W.L. 733994 (Cal. App. 2 Dist., March 4, 2003) (unpublished opini.on).

77. Washington State Court. On August 20, 2002, while the California case was on

| appeal, Fredric, Cyrus, Viveca, Daria and Ingrid sued Sassan, IMC and IMC employée Mai'y
McCullough in King County Superior Court under Cause No. 02-2-23981-1, alleging
wiretapping. EX 171 (Complaint).
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78. On October 4, 2002, after a hearing, the Honorable Palmer Robinson issued an
Order on Show Cause allowing Plaintiffs to obtain a Writ of Attachment against $50,000 of
Sassan’s interest in the net proceeds from the vacant lot or family home sale, provided that
Plaintiffs first obtain a commercial surety bond for $200,000.. EX 175. Plaintiffs never posted a
bond or obtained a Writ of Attachlnent.

79.  As part of the Order on Show Cause, the Court noted that while Plaintiffs cIajmed
over $6 million in damages and. sought a pre-judgment writ of attachment for $12 million they
sought to have the wrif condiﬁoned only on “their giving an unsecured ‘personal undertaking’ in
the amount of $3,000.” EX 175 at 2.

80.  After hearing testimony from Fredric, Viveca and Cyrus, Judge Robinson found “no |
evidence presented that the tapes had ever been played for or listenedv to by any third person™ and
“no evidence that any telephoné calls to, from,. or within Sassan’s place of business had been
-intercepted or tape recorded.” The asserted basis for \.fenue in King County had been that
improper Wiretaps .had been coﬁducted at IMC, which is located about one-quaﬁer.rﬁile within
King County. The wiretapping at IMC éllegatiqn had not appeared in the California complaint.
EX 167. |

~ 81. On October 18, 2002, Plaintiffs filed a First Amended Complaint. It added William
Sullivan (Sullivan) and vMarsh, Mundorf, - Pratt, Sullivﬁn and McKenzie (MMPSM) as
defendants. EX 176. Speciﬁcally,. ﬂ1e Third Cause of Action alleged all defendants had violated
~ Ch. 70.02 RCW by disclosing confidential health care iﬁformatioh about Viveca. This repeated
allegations Judge Thibodeau had rejected only days earlier in the dissolution case. In fact, the

Snohomish County Superior Court’s October 11, 2002 order had sanctioned Fredric and Viveca
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$500 for bringing such “frivolous” aliegations against Sassan’s prior lawyer.

82.  The amended complaint also added defamation claims against Sassan, Sullivan and
MMPSM based on grievances Sullivan and Sassan had filed against Fredric with the Association.

83. On November 21, 2002, the Association wrote to Ffedric advising him that Rule
2.12(b) of the rules for Enforcement of Lawyer Conduct (ELC) [formérly Rule 12.11(b) of the
Rules for Lawyer Discipline (RLD)] pﬁ)vides that communications to the Association aré
“gbsolutely privileged and no lawsuit predicated thereon may be instituted against any grievant,
witness, or other person providing informaftion.” EX 182 (Ende letter).

84. At Defendants’ request, the King County Superior Court transferred the case to
Snohomish County Superior Court, EX 177, where it received Cause No. 03.-2—'06858-4. '

85  On May 8, 2003, Plaintiffs filed a Second Amended Complaint under the
Snohomish County case number. EX 183.

86. By this time, Plaintiffs had filed wiretapping‘ allegations agaiﬁst Sassan and
defamation allegétions againsf Sassan and. Sullivan in federal court, téo.. ‘The‘ arﬁénded comblain’t
ln state court retained the factual predicate for the wiretapping and defamation claims, but noted:
“Plaintiffs are pursuing their causes of action for illegal wiretapping -in Federal court.” EX 183
atv paragraph 22. _S_e_g also EX 183 at paragraph 30 (sinlilaf notation regarding defamation
claims). That left only Viveca’s claims. However, paragraph 49 of the gméndéd compliant
alleged that Viveca had assigned a portion of her invasion of privacy claim for disclosure of
allegedly confidential lléaltlm care information to Fredric aﬁd the other Plaintiffs.

87. On May 9, 2003, Snohomish County Commissioner Bedle granted Sullivan $3,000

in terms against Viveca and Fredric under CR 41 and 15. EX 184. After United States District
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Court Judge Zilly told Plaintiffs that they must dismiss the state court wiretap claims to lift the
stay he had imposed in the federal wiretap litigation described below, Plaintiffs initially tried to
amend their state court complaint to delete certain claims.
| 88.  On August 5, 20.03, the parties filed a Stipulation and vAgreed Order of Dismissal;
EX 186. Fredric and others filed a Notice of Appeal citing _both the terms imposed and the
agreed ciismissal order. EX 187. The Court of Appcéls assigned cése number 764123. EX 188
(Docket).

89.  On October 18, 2004, th¢ Court of Appeals held that fees should not have been
awarded under CR 15 or CR 41. Howe\}ér, the lower court had not considered whether an award

of fees mighf be proper under CR 11. The case was reversed and remanded to allow Defendants

to seek sanctions under CR 11. EX 189 (Sanai et al v. Sanai et al, 123 Wash. App. 1046, 2004

WL 2335798 (Div. I 2004) (unpublished 0pif1ion), rev. den., 154 Wn. 2d 1021 (July 12, 2005).
Plaintiffs’ petition for review in the Supreme Court had received Case No. 764123. EX 190
(Docket). Sullivan concluded it “didn’t make sense” for Sassan to incur further attorney’s fees to

pursue CR 11 sanctions on remand.

90. First Federal Wiretap Case (02-02165). On October 18, 2002, the samé date they

filed a First Amended Complaint in the King County wiretap action and while the California
wiretap appeal remained pending? Fredric, Cyrus, .’Viveca, Ingrid and Daria sued Sassan and
others in federal court under United Stafes District Court for the Western District of Washington
at Seattle Cause No. 02-02165.

91. Among other things, they alleged illegal wiretapping by Sassan. Plaintiffs sought

damages exceeding $16,000,000. Fredric represented Ingrid from at least May 15, 2003, EX 206
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at 2, uniil disqualified. The case was assigned to the Honorabie Thomas S. Ziily.

92.  Plaintiffs immediately sought injunctive relief to “freeze assets.” See, e.g, EX 191
(Docket in 02165 at 11/22/02). Defendants requested that the federal court abstain from
exercising jurisdiction or stay the federal case until the parallel state court litigation concluded.
EX 196 (Defendants’ Motion Requesting This Court’s Abstention From Exercising Jurisdiction
and for a Sfay of These Pfoceedings).

- 93, Second Federal Wiretap Case (02-02560). - Before the Court could rule on that

moﬁon, on December 24,2002, Fredric and Cyrus, as the only Plaintiffs, filed another complaint
under United States District Court for the Western District of Washington at Seattle Cause No.
02-02560. EX 273 (Docket), EX 274 tComplaint).

94.  The case was assigned té the‘ Honorable Robert S. Lasnik, who reassigned it to
Judge Zilly because it was related to 02-02165. EX 273 (Docket at sub-number 10).

95.  Consolidated Federal Wiretap Case (02-02165). Judge Zilly consolidated the cases

and ordered that all motions or other documents must be filed under 02-02165. EX 273 (Docket
at 15, 60 (Minute Orders)). He rejected the request that the cases be consolidated under the
higher cause number [and thus assigned to Judge Lasnik]. EX 201.
96. Judge_'Zilly denied Plaintiffs any injunctive .relieyf. EX 198 (December» 17, 2002
Transcript). He explained:
The parties for -whatever reason cannot abide by the rulings of the
eminently qualified trial judge in Snohomish County, and this court is not at this
point going to interfere by entering a preliminary injunction that would in effect
have the force and effect of disrupting and otherwise interfering with the rulings

of the trial judge in Snohomish County.

Id. at p. 38.
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97. As requested by Defendants, Judge Zilly issued a stay. EX 197 (Minute Order). On
January 22, 2003, Judge Zilly granted the motion to abstain or stay as to the illegal wiretapping
and emotional distress claims given parallel state court litigation. EX 199 (Minute Order).

98.  After Judge Zilly denied Plaintiffs® attempts to enjoin the sale of the vacant lot in
the first filed federal wiretap case (02-02165) as described above, then Cyrus used the second
filed federal wiretap case (02-02560) as the basis for lis p_c—:ndens notices against the lot filed
February 13, 2003 under Auditor’s Number 200302130755, filed March 7, 2003 under Auditor’s
Number 200303070238 (“Amended Lis Pendens™) and April 21, 2003 under Auditor’s Number
200304210011 (“Second Amended Lis Pendens”). EX 2 (Title Report) at 138, 142, 147. Cyrus
signed and filed another lis pendens on March 7, 2003 under Auditor’s File No. 200303070237
against the house. It also cited the 02-02560 case filed by Eredri§ and Cyrus.

99.  After Sassan discovered thé Febrﬁary 13, 2003 filing, he;. moved for its release.
200. On Apnl 18, 2003, Judge Zilly ordered the release of the February 13, 2003 lis pendens
ﬁled under Audltor s No 200302130755. EX 204. Thlee days later Cyrus filed another lis
pendens. |

100. At a hearing on May 15, 2003, after argument on the pending state and federal
wiretap claims, the parties stipulated on the recofd that Plaintiffs would dismiss the Snohomish
Cour_lty.wiretap case and file a Third Amended Consolidated Complaint by June 6, 2003 to
consolidate not only the two federal cases, but also any claims remaining under the state court
wiretép case. EX 206 (May 15, 2003 Trénscript at 27 et. seq.). |

101. In addition, Sassan asked Judge Zilly to release the additional lis pendens notices

filed by Cyrus. F redric was present at the May 15, 2003 hearing when Judge Zilly announced:
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I'm going to grant the order [striking lis pendens]. The statute, [RCW]
4.28.325 permits filing of a notice of lis pendens in a, quote, action affecting title
to real property at the time of filing the complaint or any time thereafter, end of
quote. I’'m paraphrasing.

But basically, the complaint as alleged in the equitable claim is, in my
opinion, not an action affecting real property. And I’'m just not satisfied that the
representations that have been made would support the Court authorizing a lis
pendens.

Well, I’'m ordering each of the plaintiffs in this action. who I have
jurisdiction over to cease and desist from any further action to delay or obstruct the
sale of either of those properties or filing any further lis pendens. '
Id. at 43-44.
102.  Plaintiffs immediately appealed the lis pendens release order. EX 191 (Docket at
136). On September 22, 2003, the Ninth Circuit Court of Appeals dismissed the appeal for lack
of jurisdiction. EX 191 (Docket at sub-number 240).
103. The Court’s written Order on Defendant’s Motion to Release Three Lis Pendens
canceled and released three lis pendens signed by Cyrus, and provided as follows:
Plaintiffs hereiﬁ, and each of them, are prohibited from filing any new -
Notice of Lis Pendens affecting the vacant lot owned by Dr. Sassan Sanai and
Viveca Sanai, having Assessor’s Property Tax Parcel Account No.

27040700104100 and having that legal description attached hereto as Exhibit B.

Each of the plaintiffs herein shall cease and desist from taking any further
action whatsoever to delay or obstruct the sale of the aforesaid real property.

EX 207 (May 19, 200‘3 Order) (emphasis added). Fredric filed a Motion for Clériﬁcation, which
Tudge Zilly denied. EX 209,210, o

104.  Just five days after the May 15, 2003 hearing, 511 May 20, 2003, Fredric recorded a
lis pendens under Auditor’s File No. 2003005200939 against the vacant lot based on a Noticé of
Lis Pendens he sign.ed on May 20, 2003 as “Attorney for Viveca Sanai” citing a King County .
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action allegedly filed April 20, 2003.

105. The King County partition case described below was actually filed May 20, 2003,
EX 145, the same date as the lis pendens. EX 2 (Title Report at 156).

106. In further defiance of the Court’s May 19, 2003 Order, on July 7, 2003, Fredric
recorded another lis pendens against the vacant lot under Auditor’s File No. 200307070619
based on an Amended Notice of Lis Pendens signed by Fredric on July 1, 2003, citing King
County Superior Court Cause No. 03-2-25718-4SEA, the partition case. EX 2 (Title Report at
166).

107. Sassan moved for contempt and to release the lis pendens filings. The Court
deferred the matter and set oral argument for Septefnber 26, 2003. EX 191 (Docket at sub-
~ number 228).

108. During that oral argument, Sullivan outlined Plaintiffs’ inconsistent positions in
different courts and asked for contempt sanctions agamst Fredric and Viveca for ﬁhng the notices
of lis pendens after Judge Zilly’s May 19, 2003 order. Fredric did not appear. EX 218
(Transcnpt September 26, 2003).

109. The Court outlined its decision as follows:

This court held a heaung on May 15lh At that time I did enjoin the
plaintiffs from filing lis pendens.

The record is clear that on May 29™ the plaintiffs— I think it was May
20", actually—they filed a new King County action. The action was described as
an extension of the divorce between the Sanai’s. '

In connection with that proceeding, they filed an ex parte motion to
compel discovery. They argued in the King County action that the partition action
was an independent action and not a continuation of the divorce proceedings.
They went into Snohomish County and they algued that it was a separate partition

action, not a continuation.
They have made a mockery and are making a mockery of the legal system
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by making contrary arguments in one court from another, in not getting the relief
they seek in one court, going to another court and seeking that relief.

[T]here s a copy of the amended notice of lis pendens. It’s signed by
Fredric Sanai. He signs it as attorney for Viveca Sanai. It’s dated July 1%. It was
filed July 7". That lis pendens was in direct violation of this court’s order.
Id. at 26-27.

110. As a result of the lis pendens signed by Fredric, Judge Zilly found Fredric and
Viveca in contempt of court. He sanctioned them $2,500 payable jointly and severally into the
registry of court and awarded Sassan $3,400 in attorney’s fees payable jointly and severally. EX
217 ([chober 1, 2003] Order on Defendant Dr. Sassan Sanai’s Motion for Contempt, Sanctions,
and Attorney’s Fees) (1eleasmg Auditor’s File Nos. 200303200939 and 200307070619).

111. Plaintiffs appealed the contempt order. -See EX 191 (Docket at 269). It received
Ninth Circuit Court of Appeals Casé No. 03-035797. See EX 191 (Docket at 10/08/2003).

. 112. . On April 8, 2005, the Ninth Circuit affirmed.
The court acted within its authority Wheﬁ it entered the contempt order.
Appellants’ challenge to the contempt order under the Anti-Injunction Act is
precluded by the collateral bar rule. Appellants had sufficient notice of the
contemplated contempt finding.
4Sanai v. Sanai, 141 Fed.Appx. 677, 678 (9" Cir. 2005).

113, On Oétober 3, 2003,‘Judge Zilly declared a moratorium on new motions given the
14 motivon's pending at that time. See EX 191 (Docket at sub-number 274). -'

114.  After Plaintiffs filed the June 6, 2003 amended complaint described below, they
issued subpoenas to Defendants’ financial institutiéns. Fredric signed the eight subpoenas as

“Attorney for Plaintiff Ingrid Sanai Buron.” See EX 212 at 16 et. seq. (Defendants’ Motion for

Protective Order and to Quash Subpoenas).
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115.  On June 20, 2003, Fredric as his sister’s lawyer, issued a subpoena to the Whatcom
Educational Credit Union in Bellingham, Washington, seeking “[a]ll account statements in
respect of all bank accounts and credit card accounts in the name of Mary Lynn McCullough
from 1/1/90 gnd onwards.” Id. at 31.

116. In the motion papers, William Gibbs, as McCullough’s counsel, included his
- declaration explaining that he.had not feceived notice of the subpoena until after the credit union .
had been served and contacted his client, who, in turn, contacted him. 1d. at 11.

117. Under Rule 45(b)(1) of the Federal Rules of Civil Procedure (FRCP) “[p]rior notice
of any commanded production of décuments... shall be served on each party in thé manner
prescribed by Rule 5(}5).” Fredric did not provide prior notice as required. Judge Zilly quasflea
the Whatcofn County subpoena. EX 213. | |

_1 18. Later, ‘after various dis covery matters had been referred to a maglstrate for
resolution, United States Maglsuate Judge Mary Alice Theiler granted the protective o1der relief
s.c‘)-ught by Defendants as to the other financial records that Fredric had subpoenaed and 01dered
him to withdraw the subpoenas. Further, she ordered Fredric to provide Defendants any
documents prodﬁced and ordered Plaintiffs not to retain copies. EX 220.

119.  She described the discovery sought by Fredric's subpoenas for McCuIlouglf;_aLnd
'Sassan’s financial information as “overly broad, unduly. burdensome, and not reasonably
calculated to lead to the discovery of admissible evidence.” EX 220 ([October 17, 2003] Order
Granting Defendants" Motion for Protective Order Regarding Financial Discovery at 2, 3). She
described the subpoenas for McCullough’s financial records as “calculated to result in

annoyance, undue burden and expense, and to invade [McCullough’s] privacy.”
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120. In addition, the October 17, 2003 Order provided: “Plaintiffs are hereby
ORDERED not to issue, or cause to be issued, any further or additional subpoenas for financial
records or documents of the type described herein related to ény party without prior approval of
the Court.” Id. at 4. |

121.  Instead of complying with the order, Plaintiffs used the documents produced under
Fredric’s subpoenas in the Courf of Appeals and state court litigation. See EX 222 at 6. In fact,
Fredric wrote: “Once Plaintiffs received the discovery, Plaintiffs were free to use it. Magistrate
Judge Thieler’s [sic] order to return the discovery was too late. The cat is out of the bag.” EX
227 at 6 (January 31, 2004 Response to Motion for Dismissal signed by Fredric as counsel for

Ingrid and pfo se).

122.  Despite the orders of Judge Zilly and Magistrate JLidge Theile‘r regarding Fredric’s
improper subpoenas to financial institutions, on October 22, 2004, Fredric as “attorney for
Plaintiff Ingrid Sanai Buron” issued a SuEpoena Duces Tecum to the Redmond General

’Insuvre;nce‘,‘ Ageﬁcy s”eek.i.ﬁg documerﬁs related té a Replevin Boﬁd issued by the insurer for Sassan

including documents regarding the security provided by Sassan to secure the bond and how he
paid for it or received credit for any refund and any documents mentioning McCullough.. EX
232A. \ | |

123.  The subpoena commanded the insurer to deliver 1'équested do‘cument.s to Fredric by
October 29,_2004. EX 232A at 1. As noted above, FRCP 45(b)(1) requires such subpoenas to be
served on opposing counsel. Once agaih, Fredric did hot provide prior notice aé required.

124.  When ‘McCul'lough brought a motion for sanctions against Fredric, Fredric admitted

that the Defendants were not served properly with the Redmond General Insurance Agency
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subpoena, but blamed his mother. She submitted a declaration stating that she became ill and
that while she arranged to serve the insurer, she failed to mail copies to the parties until a number
of days later. EX 236..

125. The envelope shows the copy to McCullough’s counsel was not mailed until
November 3, 2004, several days after the insurer’s respbnse was due, (EX 232A at 4) and after
the insurer had already complied with the subpoena. EX 234 (Smith Declaration). |

126. On January 3, 2005, Judge Zilly granted Defendants’ motion for sanctions relating
to the Redmond General Insurance Agency subpoena issued by Fredric, and he disqualified
Fredric from representing his sister.

Plaintiffs’ failure to timely notify the Defendants of the subpoena duces tecum

was misconduct. Fredric Sanai was acting as an Officer of the Court. Plaintiffs’

attempt to blame their mother is unacceptable. The Court ORDERS that Plaintiffs

shall return-and/or destroy all documents and things obtained from the Redmond

Gereral Insurance Agency, or from any party, as a result of the subpoena. Those

. documents and things may not be used by Plaintiffs for any purpose. In addition,
- the Court ORDERS that Fredric Sanai may not participate as counsel in this matter.
- Plaintiff Ingrid Sanai Buron may no longer be represented by Fredric Sanal and
must obtain new counsel or assume pro se status.
EX 244 (January 3, 2005 Order at 3).4

127.  On March 10, 2005, Judge Zilly awarded McCullough $1,740 in attorney’s fees
against Fredric for issuing the Redmond General Insurance Agency subpoena. EX 247 (March
10, 2005 Minute Order).

128.  On July 5, 2006, Ingrid withdrew as a Plaintiff and Defendants agreed to dismiss
their counterclaims against her. EX 191 (Docket at 764).

129. On the June 6, 2003 deadline, Plaintiffs had filed their Third Amended Complaint

(Consolidated) alleging seventeen causes of action.
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130. The first two causes of action aileged wiretapping in violation of federal law and
invasion of privacy against Sassan, McCullough and IMC on behalf of Fredric, Viveca, Cyrus,
Ingrid and Daria. The third and fourth causes of action alleged illegal wiretapping in violation of
California and Oregon law on behalf of Cyrus and Fredric, respectively. Plaintiffs’ fifth cause of
action alleged negligent inflection of émotional distress based on the alleged wiretapping.

131.  The ninth and tenth causes 6f action were filed by Fredric against Sassan, Sullivan
and MMPSM and repeated defamation claims citing Sullivan’s and Sassan’s complaints to the
Assbciation. EX 211 at 17.

132. The seventeenth cause of action alleged ERISA violations. Fredric, Cyrus ahd
Daria claimed to be Beneﬁciaries of the IMC benefit plan. EX 211 at 29.

133.  On October 29, 2003, Judge Zilly granted summary judgment dismissing Plaintiffs’
ERISA claims. See EX 191 (Docket at sub-number 331). |

134.  On November 3, 2003; the Court granted summary judgment of dismissal for
Sulliv.alll and MMPSM dn the“nir_x.th. énd tenthbcausés of action, Fredric’s défamation lélaimAs‘.
Judge Zilly found both no genﬁine issue of 1ﬁateria1 fact and found Sullivan’s statements

_privileged on s.everal grounds, including the “WSBA Communications Privilege.” EX 221.

135. The Association had warned Fredric about that privilege in November 2002, EX
182." Nevertheless, Fredric ‘had repeated the defamation claims based on the privileged
statements to the Association as part of his Third Amended Complaint in June 2003. EX 211.

136. On November 17, 2003, Plaintiffs ﬁled‘a Notice of Preliminary Injunction Appeal,
which received Ninth Circuit Case No. 03-35932. EX 191 (Docket at 342). The vNinth Circuit

dismissed the appeal. EX 290.
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137. In January 2004, certain Defendants sought summary judgment dismissing
additional claims and moved for sanctions based on Plaintiffs’ litigation misconduct. See EX
191 (Docket at 370, 373), EX 222 (Motion), EX 223 (Gibbs Declaration), EX 224 (Keaton
Declaration), EX 225 (Shultz Declaration), EX 226 (Sullivan Declaration).

138.  On May 20, 2004, Fredric and other Plaintiffs filed a Motion for Leave to file a
Fourth Amended Complaint. See EX 191 (Docket at sub-number 464). On July 9, 2004, Judge
Zilly denied the nllotion. EX 229. Ten days later, Fredric and other Plaintiffs filed a new fedéral
action repeating the claims dismissed by Judge Zilly.

139. OnJ anuary 3, 2005, the Court ordered Plai11tift‘s to show cause why their Complaint
should not be dismissed with prejudice because of their continued misconduct, disregard for
orders of the Court, and bad faith litigation tactics. EX 244 (January 3, 2005 Minute Order).

140. By May 2005, a majority of the claims asserted in the Third Amended Complaint
had been dismissed, 1eavingAsix claims asserted against Sassan, McCullough and IMC. On May
18, 2005, Judge Zilly diémisééd more claims when llé granted _su1ﬁmary ju.d.gm‘e.rvlt motions in
favor of IMC and McCullough. EX 248 at 27 (May 18, 2005 Order). In addition, the Court
dismissed some claims asserted against Sassan, incl_uding defamatioﬁ based on Sassan’s
grievance to the Association. One basis for such dismissal was that “any communicétions by
Sassan to the WSBA were privileged.” I_ci at27.

141. On July 1, 2005, Judge Zilly dismissed with prejudice any remaining claims under
Plaintiffs’ Third Amended Complaint for reasons set forth in the Court’s order, which included
the following:

Plaintiffs’ conduct in this litigation has been an indescribable abuse of the legal
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process, unlike anything this Judge has experienced in more than 17 years on the
bench and 26 years in private practice: outrageous, disrespectful, and in bad faith.
Plaintiffs have employed the most abusive and obstructive litigation tactics this
Court has ever encountered, all of which are directed at events and persons
surrounding the divorce of Sassan and Viveca Sanai, including parties, lawyers,
and even judges. Plaintiffs have filed scores of frivolous pleadings, forcing
baseless and expensive litigation. The docket in this case approaches 700 filings,
a testament to Plaintiffs’ dogged pursuit of a divorce long past.
EX 252 (July 1, 2005 Order at 2).

142. The order catalogs Plaintiffs’- misconduct, including Fredric’s disregard of the
Court’s order prohibiting further lis pendens filings, forum shopping, and Plaintiffs’ discovery
~ abuses. The court held “that Fredric Sanai’s failure to properly serve the [Redmond General
Insurance Agency] subpoena was willful and in bad faith.” Id. at 5.

143. Plaihtiffs"discovery abuses included not only the subpoenas discussed above, but
also the refusal of Fredric and other Plaintiffs to appeaf for their depositions and to respond to
written discovery. See e.g., EX 223 (Declaration of William E. Gibbs in Support of Defendants’
Motion for Dismissal- for Plaintiffs’ Misconduct). On November 7, 2003, Fredric emailed
defense counsel that depositions scheduled for the following week would be “impossible from a
scheduling point of view.” EX 223 at 61 '[EX N to the Declaration]. Also Fredﬁc wrote
opposing counsel that he would not turn over the alleged wiretap tapes for testing by Defendants’
expert “because of the certainty that Sassan and Mary will r_ecdrd over or delete the contents of
the tapes.” EX 223 at 64 [EX O to the Declaration].

144.  Judge Zilly’s order also released a lis pendens filed by Cyrus in May 2005, and it
held Fredric, Cyrus and Viveca “liable for excessive costs in this litigation pursuant to 28
U.S.C.” Defendants were ordered to submit a motion quantifying their § 1927 attorney’s fees.
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145. Defendants provided the required documentation as to their attorney’s fees. On
November 4, 2005, Judge Zilly ordered Fredric, Viveca and Cyrus to pay $273,437 in attorney’s
fees to Defendants citing 28 U.S.C. § 1927, which provides as follows:
Any attornéy or other person admitted to conduct cases in any court of the United
States or any Territory thereof who so multiplies the proceedings in any case
unreasonably and vexatiously may be required by the court to satisfy personally
the excess costs, expenses, and attorneys’ fees reasonably incurred because of
such conduct.

EX 261 (November 4,.2005 Amended Order).

146. On March 21, 2007, Judge Zilly awarded McCullough $14,041.50 in attorney’s fees
against Fredric, Cyrus, Viveca and Daria based on their meritless ERISA claims that included
McCullough as a defendant. EX 272A.

147.  Judge Zilly found Fredric did not have standing to sue on the ERISA claims. Even
Viveca lacked standing “because the plans were validly terminated before Sassan and Viveca
were separated ..The pos1t10ns taken by Plaintiffs with rega1d to their ERISA claims were

“inventive, but wholly lacking in merit.” EX 272A at 5,6. 7 udge lely also wrote:

- Plaintiffs’ purpose in bringing the ERISA claims in this Court was to prolong the
state court divorce proceedings in a different forum, and to punish and harass Ms.
McCullough for her assistance of Defendant Sassan Sanai. Plaintiffs’ brought the
ERISA claims in bad faith, without any reasonable basis in law or fact.

...Moreover, the Court finds that Plaintiffs’ actions were solely for their own
personal benefit.
EX 272A at 6.

148.  Only Defendants counterclaims remain before Judge Zilly.

149.  When the Ninth Circuit decided the many pending appeals with its August 17, 2005
Memorandum Opinion, it noted: “On remand, the district court is urged to carefully examine its
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subject matter jurisdiction in this case.” EX 256 at 2. In a November 1, 2005 Minute Order,
Judge Zilly performed the required analysis and decided to retain jurisdiction. “Finally, as a
matter of comity, it would be inappropriate to inflict this case on any state court at this late date.”

EX 258 at 2.

150. The 2004 Federal Wiretap Case. On July 19, 2004, just ten days after Judge Zilly
denied Plaintiffs Motion for Lea_vé to file a Fourth Amended Conﬁplaint in the consolidateci
federal wiretap case, EX 191 (Docket in 02-02165 at sub-number 501), Fredric, Viveca and
Cyrus sued Sassan, Sullivan, MMPSM, McCuilough, Maxeiner and “Does 1—.1 0” in the United
States District Court for the Western District of Washington at Seattle under Case No. 04-01594.
The case was éssigned to Judge Ziily. EX 28_2 (Docket).

151. In the vcomplaint’s first two causes of action, Fredric repeated the defamétion
allegations against Sassan, Sullivan and MMPSM. Plaintiffs third cause of action alleged ERISA
claims égainst Sa:?san, McCullough, Suliivan, MMPSM and Does 1-2. EX 283 (Complaint), EX
284 (Amended Complaint). S | - | ” .

152. OnJuly 27, 2004, the Court issued an Order.to Show Cgﬁse, requiring Plaintiffs to:

show caﬁse why the Court should not dismiss the claims previously dealt with by

the Court in C01-2165Z, impose sanctions against the Plaintiffs for filing a new

complaint re-alleging claims previously dismissed in C02-2165Z, and stay the

newly asserted claims in this case.
- EX 282 (Docket at 3, Minute Entry). Plaintiffs responded.
153.  On October 8, 2004, Judge Zilly dismissed with prejudice the first two causes of
| action for defamation as “substantially identical” to the ninth and tenth causes of action in the
Tklird Amended Complaint in 02-2165Z, which Judge Zilly had disrﬁissed on November 3, 2003
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See EX 221 (Order in 02-2165Z).
154. Finding the third cause of action “nearly identical” to the claim filed in the earlier
case, which Judge Zilly had dismissed on summary judgment, and finding “no basis” for the
claim, Judge Zilly dismissed the ERISA clain1 with prejudice. EXs 285, 286 (Minute Order, .
Order). |
155. In imposing sanctions under FRCP 11 of $5,000 each against Fredric, Viveca and
Cyrus, Judge Zilly found:
o Plaintiffs’ first three causes of action are frivolously asserted. They have been
dismis‘sed with prejudice by this Court in C02-2165Z. |
o Plaintiffs’ discussion of the necessity for bringing these claims is _not supported by
relevént precedent, nor do plaiﬁtiffs cite any authority for their position.
e Plaintiffs conduct before this Court has beeq abusive and outrageous.
J [P]iaintiffs continued conduct before this Court has been burdensome, improper,
.an.d disresbeétful_ _ o S o .
' EX 286 (Order at 5-6). |
156. The Order provided that the casé would be dismissed if Fredric, Viveca and Cyrus
failed to pay the Sénctions into the court registry withi_n 20 days. It also stayed further
prbceedings pending the final disposition of 02-2165.
157.. ?laintiffs dppealed the Qctober 8, 2004 Order to the Ninth Circuit, which assigned
Case No. 04-35881. They lostA. EX 290 (Auguét 17, 2005 Memorandum opinion. “Rule 11
sanction orders are not generally appealable.” (citations omitted)).

158.  Fredric acted intentionally and caused actual serious harm when he knowingly and
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wilifully disobeyed Judge Zilly’s May 15, 2003 order by signing and/or filing agiditionai Iis
pendens notices against the property ordered sold in the dissolution decree. Judge Zilly held
Fredric in contempt of court, and I find his conduct was contemptuous and violated practice
norms. -

159. TFredric acted intentionally and caused actual serious harm to Sassan, Sullivan and
MMPSM by filing and refiling defamation claims against Sassan, Sullivan and MMPSM based
on Sassan’s and Sullivan’s grievances to the Association despite a court rule specifically
prohibiting such suits and despite a letter from the Association specifically advising him of the
relevant court rule. His actions violated practice norms. Especially in view of what J udge Zilly

2

characterized as the “WSBA communications privilege,” the defamation claims based on
grievances to the Association were frivolous and brought to embarrass of burdén Sassan,
Sullivan and MMPSM. |

160. Fredric acted intentionally and caused actuall or potential sérious harm when he
.issuc.ed the}Rédmond Geﬁéral In.surance Agency subboené énd when he féiled fo pfovide- 11oti§e to
the defendants until after the insurer had already prbvided the subpoenaed documents. His
conduct violated FRCP 45 and violated practice norms. Only one year earlier, Magistrate Justice
Theiler had ordered Fredric not to issue additional subpoenas for financial records without prior
court a_ppfoval ‘and had described his earlier requést for McCullough’s information as calculated
to invade McCuIIough’s privacy.

161.  Fredric acted intentionally and caused actual serious harm by filing similar claims

multiple times in state and federal court thus delaying resolution of the claims and burdening the

defendants. While serving as Ingrid’s Jawyer, I find he issued subpoenas to harass and burden
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McCullough and Sassan. I further find that he delayed the federal wiretap proceedings by failing
to appear for scheduled depositions and otherwise refusing to provide discovery and that réﬁ-e“ated
requests for similar relief delayed the proceedings, burdened the courts and the defendants, and

violated practice norms.

FACTS REGARDING PARTITION ACTION

162. On May 20, 2003, Fredric filed a new state court proceeding in Ki_ﬁg County
Superior Court under Céuse N.o.. 03-2-25718-4SEA. He represented Viveca in her suit against
Sassan and IMC, styled as a Complaint for (1) Partition of Community Property and Equitable
Readjusment [sic] of Interests in. Community Property and Quiet Title; (2) Breach of Fiduciary
Duty; (3) Restitution and Quiet Title; (4) Dissolution and Appdintmeﬁt bf a Rg:ceiver of IMC.
'EX 145. Fredric filed the partition action t§vo wéeks after Supreme Court Commissioner Crooks
refused to stay post dissolution orders and five days aﬁer Judge Ziliy ordered the release of lis
pendens filed based on the federél wiretap case.

163. Among other things, the prayed for relief included “an order awarding to Viveca all
of Sassan’s right title and int;rest in the house and vacant lot and quieting title in favor of
Viveca...” EX 145. | |

164. In an EX Parte Motion to Permit Deposition Pursuant to CR 30(a) that Fredric
signed on July 7, 2003, he admitted that “[t]his partition action is an extension of the divorce
between Sassan Sanai and Viveca Sanai.” EX 146 2. Hec had not provided notice to his father’s
lawyer, Sullivan. |

1‘65. King County Court Commissioner Prochnau telephoned Sullivan, who explained

that he had not been served or otherwise notified of the deposition request. EX 147 (Minute
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Entry), EX 148 (Transcript of July 9, 2003 audiotaped hearing).

166. In the spring of 2003, nearly one year after their initial offer, the Neimis abandoned
the vécant lot purchase. EX 120 at 32. Maxeiner relisted the lot and soon had another full price
offer. That deal was scheduled to close July 18, 2003, but it did not because of the lis pendens
signed and filed by Fredric based on the partition case. EX 150 (Sullivan Deélaration at 9939-
44). | |

167. Fredric signed such lis pendens notices on May 20, 2003 (recorded May 20, 2003
under Auditor’s No. 200305200939 for the lot) and July 1, 2003 (recorded July 7, 2003 under
Auditor’s No.- 200307070618 ‘for the houée and under Auditor’s No. 200307070619 as an
amended notice for the lot). EX 2 at 156, 162 and' 166. | |

© 168.  Sullivan had moved to strike the lis pendens and for contempt sa.nctions' before both
Judge Thibodeau in the dissolution case and before Judge Zilly in the consolidated federal
wiretap case. See EX 150 (Sullivan Declaration 945). : |

169. Following a September 12, 2003 hearing, King County Superior. Couﬁ Judge Robert
H. Alsdorf made ﬁndings and transferred the case to Snohomish County res.el'%/ing .to that court
any determination 1'egarding whether “this‘King County proceeding is indeed a separate action or
is simply an attempt to forum-shop aﬁd pursue the same claims in yet anothér jurisdiction.” Tt
also deferred to Snohomish County the sanctions iss'ue‘. EX 154 at 3.

170. - The order continued: “there is no reason in law or equity or judicial economy that

| justifies the expense of this Court re-litigating issues already decided and appérently also
currently being addressed in Snohomish County.” Id. at 2-3.

171.  The court rejected Fredric’s request for a continuance to conduct discovery because
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it found no reason to delay a decision to end f‘what appears on its face to be unduly litigious,
repetitive and even harassing litigation when the relevant facts either are, or should have been,
fully discovered prior to this date, and the self-serving allegations of chicanery currently asserted
in favor of delay appear only to duplicate charges previously made unsuccessfully by plaintiff.”
Id. at 4.

172.  Given Fredric’s comxﬁent at oral argument that if the court transferred the case to
Snoh@nish County he would be “forced” to refile it in King County, the Court, on its own
motion enjoined Fredric and Viveca from any such action unless certain conditions could be met.
Id. at 4-5.

173.  The _Snohornish County Superior Courf assigned the transferred case No. 03-2-
10983-3. In October 2003, Sassan renewed his motiong to dismiss and for sanctions. See EX 155
(Docket at 3, 4).

174. AAOn December 16, 2003, Judge Thomas J. Wynne signed an order that dismissed the
cé.se and .i¥r.1pAose;1 éaﬁpti61ls aga.ins‘l_cl Fré‘dric ‘a‘nc‘i‘ Viveca. | - ..

175. Among other things, Judge Wynne found as follows:

s The pending actionlmerely continued the dissolution proceedings.
o . “[TThe filing of this action in King County constituted a blatant attempt to forum
shop.”
o Fredric and Viveca made inconsistent statements to various courts with
- “substantial diésembling.”
o “This court finds this action to be wholly frivolous.”

EX 159 (Order on Defendants’ Motion to Dismiss and Motion for Sanctions).
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176. The Order inciuded a judgment for sanctions for reasonable attorney’s fees and
costs totaling $13,071.22 entered against Fredric and Viveca jointly and severally.

177. The Court entered judgment against Fredric and Viveca, jointly and severally, for
$2,500 in favor of the Snohomish County Superior Court “to sanction them for ﬂ‘;.eir fortim
shopping and misrepresentation to the courts and to compensate the court for the waste of
judicial resources this action has caused.” Id. at 6.

| 178.  Fredric filed a Notice of Appeal.

179.  The judgment received Snohomish County Superior Cause No. 04-9-01769-0. In
June 2005, Fredric and Viveca satisfied the judgmonts. EXs 160, 161. | |

180. OnJ onuary 23, 2006, Fredric and Viveca lost the appeal of the partition case, which
the Court of Appeals had assigned No. 53611-7-L

181. In a per curiam‘unpublished opinion, the Coul’cvupheld the change of venue to
. Snohomish County, the dismissal of the action, and the award of attorney fees to Sassan Citing
‘res J‘udxoata the court agroed Wlth Sassan that thevpartltlonvactlon .revused only clalms that were

rejected in oarlier litigation or were derivative of previous claims and should have been litigated

_ then.” EX 165 at .3 (Fredric and Viveca Sanai. Appellants v. Sassan Sanai and IMC, 131 Wash. -

App. 1014, 2006 WL 158657 (Wn. App. Div. I, 2006) (unpublished opinion). |

182.  The Court of Appeals rejected the claim that venue was proper in King County.
The Court held that the section of the Business Corporation Act Fredric relied upon, RCW
23B.14.300 (judicial dissolution —grounds) is not jurisdictional, and that F i"edric had not alleged.
one of the statutory basis for judicial dissolution of Sassan’s professional services corporation.

See EX 165 at 1-2 (131 Wash. App at fn. 3).
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183. The Court also concluded that the cllallenge to the award of sanctions was “without
merit.” Noting the trial éourt’s finding that the partition action was “a blatant attempt to forum
shop,” the Court held the trial court properly imposed sanctions under CR. 11 and RCW 4.84.185.

184. The Court agreed with Sassan that the appeal was frivolous, broughf solely for
purposes of delay and demonstrated Viveca’s continued intransigence. EX 165 at 3. “Fees are
warfanted on both grouﬁds.” m

185. I find that Fredric acted intentionally and caused actual serious harm by filing the‘
partition action and by using it as the basis for additional lis pendens filings against the property
ordered sold under his parents’ dissolution decree. The partition action was frivolous. I.ﬁnd that
it sought to reiitigate claims that were or should have been brought in the dissolution case, and
that Fredric used the partition case to sign and/or file lis pendens notices in knowing and willful
disobedience of J udgé Thibodeau’s and Judge Zilly’s orders forbidding any further lis pendens or
other action to delay ‘the real estate sales. Thé resulting aelay harmed not only Sassan and the
prospe;:tive pur‘cﬁualtsélrs”, léut aléé Buréenéd the »éé.‘u‘rts abndbres.l.lvl.t.ec.i in cqnfenliﬁt ”ﬁ‘ndingé and
sanctions against Viveca in both state and federal court andv against Fredric .in federal court.

FACTS REGARDING UNFITNESS TO PRACTICE

186. I find that throughout the proceedings described above, Fredric violated court rulés
and court ordel;s, and persisted in burdening and delaying his opponents and the courts despite -
courts finding his pleadings, motions and appeals frivolous and imposing sanctions against him
and his client for his litigation tactics. I ﬁnd fhat he acted intentionally and caused actual serious

harm in filing multiple motions and complaints seeking similar relief, and when he did not

receive the requested relief, he refiled the motion or complaint in another court.
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187. Fredric tried to relitigate his state court disqualification by filing suit in federal court
against the judicial officers who ruled against him. He tried to relitigate the Snohomish County
dissolution decree by filing a King County partition action. He filed and refiled the wiretap
claims in multiple forums. He filed and refiled the defamation claims despite a court rule and
express warning about the “WSBA communications 'privilege.’.’.

188. I find his actions burdened not only his father and the court system, bﬁt also third

| parties such as the Neimis and Mary McCullough. 1 further find that he ignored service
‘requifer.nents fo;' tactical advantage, employed abusive litigation tactics for more than four years
and even after significant sanctions were imposed‘ on him or his client, and frivglously asserted
claims without factual or legal support. I find that his pérvasive pattern of misconduct
demonstrates an inability or unwillingness to comply with the law and demonstrates hi.s. unfitness i
to practice.
b. 189. Asto all counts, I find that Fredric acted intentionally.

1‘90" | As to ‘a.llllcolun‘-cs, I ﬁnd.fhat.Fr!c‘drié céﬁséd aétuél ééﬁdﬁs injury or'.pot‘enbtialvly serious

injury.

191. As to all counts, I find that Fredric acted with the intent to benefit himself as a
party, to benefit Viveca and Ingrid while he served és their lawyer, and to benefit his other co-
plaintiffs. Specifically, for Viveca he attempted to upset or delay implementation of the
dissolution decree. For himself, he sought millions in damages and thousands in fees, including,

after only oﬁe day as Viveca’s lawyer in the dissolution case, moving for $20,000 in fees. EXs
17, 67 at 2. He estimated he could have earned $60,000 representing his mother if Sassan and

others had not “injured the business expectancies of Fredric.” EX 211 at 22.
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AGGRAVATING AND MITIGATING FACTORS

192.  As to all counts, I find no mitigating factors.
193.  Asto all counts, I find the following aggravating factors applicable:

(a) prior disciplinary offense (2002 Oregon admonition, EX 298);
(b) dishonest or selfish motive;

() a pattern of misconduct;

(d) multiple offenses; and

(2) refusal to acknowledge wrongful nature of conduct.

CONCLUSIONS OF LAW

Violations Analysis

The Hearing Officer finds that the Association proved the following:

194, _C_Q_u_rﬂ . The Association proved Count 1 by a clear preponderance of the evidence.
Respondent violated RPC 3.1 (frivolous filings) RPC 3.2 (delaying litigation), RPC
4.4(embarrass, delay or burden é third person) andb RPC 8.4(d) (conduct prejudicial to the
administration of justice) by filing multiple, meritless‘ post-dissolution motions and other
requests for relief in the trial and appgllafe courts.” -

195, Count 2. The Association 'provéd Count 2 by a clear preponderance of the evidence.
Respondént violatéd RPC 3.4(c) (knowingly disobey an obligation under the rules of a ftribunal),
RPC 8.4(}') (willfully disobey a court order), RPC 4.4 (embarrass or burden a tilil‘d person), RPC
8.4(d) (conduct prejudicial to the administration of justice) and RPC 8.4(a) (Violate or attempt to
violate the RPC, lquowingly assist or induce another to do so , or do so through the acts of
another) by filing and preparing lis pendens notices fo cloud title to real property ordered sold
under his parents’ dissolutioﬁ decree, filing additional litigation used as a basis }for filing
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additional lis pendens notices and by otherwise attempting to delay or impede the sale of property
ordered sold under the dissolution decree.

196. Count 3. The Association proved Count 3 by a clear preponderance of the evidence.
Respondent violated RPC 3.1 (frivolous claims), RPC 4.4 (embarrass or burden a third person)
and RPC 8.4(d) (conduct brejudicial to the administration of justice) by suing the judges and the
court oommissione; who denied his post-dissolution motions.

197. Count 4. The Association proved Count 4 by a clear preponderance of the 'evidence. _
Respondent violate‘d RPC 8.4(j), RPC 3.4(c) and RPC 8.4(d) by signing and filing lis peridens
notices in violation of the May 15, 2003 federal court order.

198. Count 5. The Association proved Count 5 by a clear preponderance of the evidence.
Respondent violated RPC 3.1, RPC 8.4(7), RPC 4.4 and RPC 8.4(d) by ﬁliﬁg defamation actions
against Sassan, Sullivan and MMPSM in state and federal court based on cc@nu1licati01ls to the
Association, while ELC 2.12(b) or its predecessor RLD 12.11(b) provided that communications

‘ték thc‘e» Assoéiatio11 éfe ];;rivileged éﬁd “n.o lawsuit predicated thereon rﬁéy Be inétitﬁted égainst any
grievaﬁt.’; | ! |

199. Count 6. The Association proved Count 6 by a clear prepdnderance of the evidence.
Respondent violated RPC 3.4(c) and RPC 8.4(d) by failing to serve other parties to the action

with copies of his subpoena for records from Redmond General Iﬁsurancé Agency. This repeated
misconduct that had resulted in an order one year earlier requiring him to withdraw improper
financial subpoenas

200. Count 7. The Association proved Count 7 by a clear preponderance of the evidence.

Respondent violated RPC 3.2, RPC 4.4 and RPC 8.4(d) by filing similar claims multiple times
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and in multiple jurisdictions, making muliiple requests for similar relief, failing to appear for
deposition and by otherwise prolonging fhe proceedings.

201. Count 8. The Association proved Count 8 by a clear preponderance of the evidence.
Respondent violated RPC 3.1, RPC 3.2, RPC 3.4(c) and RPC 8.4(j) by filing an action and
appeal seeking to relitigate the dissolution decree property distribution and by using the partition
action as the basis for yet another lis pendens filing clouding title to the real property ordered
sold under thé decree.

202. Count 9. The Assoéiation proved Count 9 by a clear preponderance of the evidence.
Respondent violated RPC 8.4(n) by repeatedly violating court ordérs or rules, repeatedly filing
- pleadings, motions, appealsv or other papers without merit, filing similar claims in multiple

- forums, otherwise delaying enforcement of his parent’s dissolution deéree énd by foi‘cing his
father to defend in multiple courts on multiple grounds. |

Sanction Analysis

203. A presumptive sanction must be determined for each ethical violation. In re

Anschell, 149 Wn.2d 484, 501, 69 P.2d 844 (2003). The following standards of the American

Bar Association’s Standards for Imposing Lawyer Sanctions (“ABA Standards™) (199i ed. &
Feb. 1992 Supp.) are presumptively applicable in this case:

6.2 Abuse of the Legal Process

6.21 Disbarment is generally appropnate when a lawyer knowingly
violates a court order or rule with the intent to obtain a benefit for the
Jawyer or another, and causes serious injury or potentially serious injury
to a party or causes serious or potentially serious interference with a legal
proceeding.

6.22  Suspension is generally appropriate when a lawyer knows that he
or she is violating a court order or rule, and causes injury or potential
injury to a client or a party, or causes interference or potential
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interference with a legal proceeding.
6.23 Reprimand is generally appropriate when a lawyer negligently
fails to comply with a court order or rule, and causes injury or potential
injury to a client or other party, or causes interference or potential’
interference with a legal proceeding.

6.24 Admonition is generally appropriate when a lawyer engages in an
isolated instance of negligence in complying with a court order or rule,
and causes little or no actual or potential injury to a party, or causes little
or no actual or potential interference with a legal proceeding.

7.0 Violations of Duties Owed as a Professional

7.1  Disbarment is generally appropriate when a lawyer knowingly
engages in conduct that is a violation of a duty owed as a professional
with the intent to obtain a benefit for the lawyer or another, and causes
serious or potentially sefious injury to a client, the public, or the legal
system.

7.2 . Suspension is generally appropriate when a lawyer knowingly
engages in conduct that is a violation of a duty owed as a professional
and causes injury or potential injury to a client, the public, or the legal
system. : '

7.3 Reprimand is generally appropriate when a lawyer negligently
engages in conduct that is a violation of a duty owed as a professional
and causes injury or potential injury to a client, the public, or the legal
system. :

74  Admonition is generally appropriate when a lawyer engages in an
isolated instance of negligence that is a violation of a duty owed as a
professional, and causes little or no actual or potential injury to a client,
the public, or the legal system. .

Standard 6.2 appliés to the RPC 3.1, 3.2, 3.4 and 4.4 violations. S_tandara 7.0 applies to the RPC
8.4(2) (d) () (1) and (n) violations. |

204.  When multiple ethical violations are found, the “ultimate sanction_imposed should
at least be consistent with the sanction for the most serious instance of misconduct among a
nﬁmber ofviolatiéns.” In re Petersen, 120 Wn.2d 833, 854, 846 P.2d 13;30 (1993).

205,  Based on the Findings of Fact and Conclusions of Law and application of the ABA

Standards, the appropriate presumptive sanction is disbarment as to each count of the Amended
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Formal Complaint.
206. Because I find no mifiéating factors under Standard 9.32 of the ABA Standards and
several aggravating factors under Standard 9.22, I find no reason to depart from the presumptive

sanction of disbarment for each count.

Recominendation

207. Based on the ABA Standards and the Iapplicable- aggravatiﬁg and mitigating factors,
the Hearing Officer recommends that Respondeht Fredric Sanai be disbarred. Reinstatement
should be conditioned on payment of any outstanding sanctions.

Dated this 18th day of July, 2007. / j} -

Ji seph M Mano, Jr E?ar No. 5728
Hearin g Officer

| CERTIFIGATE OF SERVICE

l certify that | caused a copy of the it Lh <t 'H’)S WJ,{)WAM‘W\
hvered to the Office of Dtsc;phnary Counsel and to be mailed

o b
S(g\f‘f; SeNay Respondent/ Respordents-Counsel
,?Sihgﬁh{-%‘«w‘ Dt by Castified/tirst class mail,
, p sta@e‘g?%e)x‘% ommgﬁ_day of -y L,cg - 22261
cof e o By uot
, Clark/ Coursdigo the Disgiplinary Board
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